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THE CONVEYANCING PROCESS
Introduction
The conveyancing process is complex and often 
takes three months or more to complete. Although it 
is carried out by professional conveyancing attorneys, 
it can often be frustrating to purchasers, sellers 
and developers when their conveyancers aren’t 
communicating regularly with them and letting them 
know what to expect as the process unfolds. This 
manual aims to assist parties involved in the process 
with a basic overview of how the process works and 
what to expect when transferring a property.
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Topic 1 Who are Conveyancers and What do They Do

What is a conveyancer
A Conveyancer is an Attorney who has written 
and passed exams to specialise in property law. 
When we speak about property in this article we 
are speaking about immovable property, being 
the property in which you live and no other forms of 
movable property such as your car. To qualify as a 
conveyancer,	one	must	first	become	an	attorney.	

What does a conveyancer do
A conveyancer deals with all matters related to 
property	law	and	Deeds	Office	transactions.	The	
Deeds	Office	is	a	government	institution	that	records	
ownership of property and other rights related to 
property. The practice of conveyancing is not limited 
to the transfer of residential property however this 
article will only deal with the Conveyancer’s role in 
the transfer of residential property.

Most people will deal with a conveyancer when they 
buy or sell property or when they register a mortgage 
bond over their property. Once property has been 
sold a conveyancer will be required to transfer 
the property from the Seller to the Purchaser and 
if necessary, register a mortgage bond so that the 
Purchaser can pay for the property.

The conveyancer will draw the documents that are 
needed to transfer a property or property right from 
one person to another and will make sure that the 
laws related to property transfers are complied with. 
The conveyancer will ensure that the agreement of 
sale is followed by both parties.

Why are conveyancers necessary
For most people, owning property will be their largest 
and most important investment. Property is also the 
most expensive asset most people will ever own. Our 
property registration system is one of the safest and 
best in the world. Conveyancers are an important 
part of this registration system.

In terms of the Deeds Registries Act only 
Conveyancers may sign and prepare the documents 
needed to transfer property or register a mortgage 
bond.	The	Deeds	Office	does	not	have	the	capacity	
to check every single fact related to the property, the 
Purchaser and the Seller so when the conveyancer 
signs	the	Deeds	Office	documents,	the	conveyancer	
accepts responsibility that the documents are correct, 
that the Seller owns the property, that the Seller and 
Purchaser have the contractual capacity to sell and 
buy the property and that the transaction is correct in 
all respects. 

Who chooses the conveyancer and who pays the 
conveyancer
The Seller chooses the conveyancer who will transfer 
the property. The conveyancer works towards 
the positive goal of transferring the property. The 
conveyancer will represent both parties to reach 
this goal. If the parties become involved in a dispute 
however the transferring conveyancer will represent 
the Seller. 

The Purchaser may choose the conveyancer 
who will register the mortgage bond. The bond 
conveyancer does not represent the Purchaser but 
will rather represent the bank that has granted the 
mortgage bond.

In our system of property transfers the Purchaser pays 
the conveyancer’s costs, these being the transferring 
conveyancer’s costs and the bond conveyancer’s 
costs. The costs are based on a tariff recommended 
by the Law Society.

Topic 2 The Conveyancing Process in Brief

Introduction
Prior to the registration of immovable property, there 
are a number of procedures which must be followed. 
The conveyancing system utilises paralegal secretaries 
who work in conjunction with conveyancing 
Attorneys. The paralegal secretaries attend to the 
day to day running of a matter. Clients are however 
always welcome and in fact are encouraged to 
contact one of the conveyancing Attorneys to discuss 
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any aspect of the conveyancing process relevant to 
a matter. The steps taken after receipt of the Deed 
of Sale and prior to registration of transfer vary from 
transaction to transaction, there are however certain 
steps which are uniform throughout.

Signature of the offer to purchase or deed of sale
The process begins when a deed of sale, or offer to 
purchase, is signed. Alternatively there might be other 
documents that serve as the cause of the transfer 
(such as a will in terms of which land is bequeathed 
to a person). The seller usually decides who the 
transferring attorneys will be. The agent (if there is one) 
or the seller will forward the signed document to the 
conveyancer, and the process will begin. 

Suspensive conditions
A suspensive condition is a condition that suspends 
the operation of the contract until such condition 
has been met. Although there are various possible 
suspensive conditions the most common suspensive 
condition in a deed of sale is that of the obtaining of 
loan	finance,	i.e.	a	mortgage	bond.	A	deed	of	sale	
is not enforceable until the suspensive conditions are 
fulfilled.	In	the	case	of	a	suspensive	condition	relating	
to a mortgage bond, the Purchaser is obliged to take 
active steps towards obtaining the bond.

Cancellation of existing bond
In order to transfer the immovable property to the 
Purchaser, the Seller’s existing bond (if any) must be 
cancelled. At this juncture it is important to realise 
that the cancellation of the existing bond, transfer 
of property and registration of the new bond, where 
applicable, all take place on the same day in the 
Deeds	Office.

The most time consuming procedure is the obtaining 
of	the	title	deeds	and	cancellation	figures	in	respect	
of the Seller’s existing bond. Sellers are encouraged 
to provide their bond account details speedily in 
order to facilitate this. In terms of the National Credit 
Act Banks are entitled to 90-days interest in lieu of 
notice. It is suggested that Sellers give notice to the 
Banks early to ensure that penalty period expires 
before registration.

Sellers must be aware of the fact that the Attorneys 
appointed by the Bank to cancel the existing bond 
(the bond cancellation Attorneys) charge on average 
R2500.00 for such cancellation. This fee is paid by the 
transferring Attorneys and is recovered from the Seller 
on registration of transfer.

In the event of there being no existing bond, the Seller 
is required to provide copies of the title deeds by fax/
email. The original title deed must be lodged by the 
conveyancer	in	the	Deeds	Office	and	this	document	
must thus be delivered to the conveyancers by the 
Seller when signing the transfer documents. 

In the event of a title deed being lost, the 
conveyancers	will	obtain	Deeds	Office	certified	
copies which may take some time. Sellers are thus 
requested to ensure that the original documents are 
available and advise the conveyancer as early as 
possible if this is not the case.

Document drafting
On receipt of the title deeds from the Sellers bank, the 
transfer documents are drafted and the Seller and 
Purchaser will be required to sign same.

The Bond Attorneys will draft the bond documents 
for signature once they receive the draft 
deed and guarantee requirements from the 
transferring Attorneys.

The	Deeds	office	is	extremely	particular.	One	
incorrect letter or number will result in the documents 
being	rejected	from	the	Deeds	office	with	resultant	
delays. In order to avoid this the Seller and Purchaser 
are requested to provide identity documents/
trust documentation/company documentation/
CC documentation as soon as possible. (See FICA 
compliance in this regard).

Guarantees
A guarantee is a letter issued by a bank that promises 
to a person that the bank is holding money on 
behalf of another, to be released at a certain point 
in a transaction. For example, a purchaser who has 
the purchase price in the bank might arrange for a 
guarantee from his or her bank, to promise payment 
to the seller on registration of the property. If a 
mortgage bond is involved, the required information 
is sent to the Attorneys attending to the registration 
thereof (the bond Attorneys) to enable them to 
prepare their documents and to issue guarantees. The 
conveyancers normally arrange the guarantees on 
behalf of the parties to facilitate the transfer. 

It must be borne in mind that the bond and transfer 
fees are charged for separately and the Purchaser 
must make provision for both these costs, even if 
the same Attorneys are attending to both bond 
and transfer. These are generally payable once the 
documents are signed.
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Unless the Bond Attorney has a Power of Attorney to 
sign guarantees on behalf of the Bank, the issuing of 
the guarantees for the payment of the purchase price 
from the bond can be a time consuming process. The 
Purchaser is requested to attend to the signature of 
the bond documents as early as possible to facilitate 
this process and avoid delays.

Financial intelligence centre act no. 38 Of 
2001 (“FICA”)
Before a transaction can be registered, the 
conveyancing Attorney must obtain FICA documents 
from the Seller and Purchaser. These documents 
provide proof of the client’s identity, as well as proof 
of the client’s residential address, tax registration and 
physical address. Please see the document headed 
Financial Intelligence Centre Act in this bundle for a 
comprehensive list of the documents required under 
the Act.

In the case of a bond registration, the various banks 
have different requirements in regard to FICA. On 
average however the Banks consider this a very 
important requirement and in some instances the 
bond	Attorneys	may	not	lodge	in	the	Deeds	Office	
until such time as the Bank has given a proceed (thus 
the importance of the parties providing proper FICA 
information and documents timeously).

Clearance certificates
In terms of law, and whether or not the offer to 
purchase provides for same, in certain transactions 
certain	clearance	certificates	must	be	obtained	by	
the conveyancer before transfer can be registered. 
The	first	is	a	rates	clearance	certificate	from	the	
municipality. This is mandatory in every single transfer 
in every province. The seller will be required to pay 
amounts in advance to ensure that the municipal 
account(s) in relation to the property are “clear” 
(meaning in credit) as at the date of transfer. The 
second	type	of	clearance	certificate	to	be	obtained	
is from the body corporate of a sectional title scheme 
when the property is sectional title in nature. If the 
property is within a home owner’s association, a 
clearance	certificate	will	also	likely	need	to	be	
obtained from this association. This must be obtained 
before transfer can be registered. 

In most normal sales of residential property, it is 
a requirement of the offer to purchase that an 
electrical	compliance	certificate	be	obtained	for	
the property before transfer can be passed. In 
some	transfers	other	types	of	certificates,	such	as	
electric	fence	certificates,	SPLUMA	certificates,	bora	
beetle	certificates	and	plumbing	certificates	might	
also be required, depending on the area in which 
the property is situated and the wording of the 
offer to purchase. 

Carpet cleaning
It is not prescribed that the Seller must clean the 
carpets before occupation, but it shows goodwill 
especially if they have been blemished during the 
vacating process.

Risk and insurance
In most standard agreements of sale of immovable 
property the risk in the property remains with the 
Seller until registration of transfer. Therefore, should 
anything go wrong with the property (other than 
damage caused by the Purchaser’s negligence), 
the Seller would be liable for repair costs. The Seller’s 
Property owner’s insurance (normally linked to your 
bond) keeps the property (structural) covered until 
registration. In the event that the Seller does not have 
a bond, he/she should ensure that the insurance 
remains valid until registration.

In the event of Purchasers purchasing property 
without	a	bond,	they	are	advised	to	arrange	sufficient	
insurance to be effective at the date of the passing 
of risk, being date of registration of transfer (not 
applicable in the case of sectional title).

Alterations
Neither party may make alterations to the property 
prior to registration without the prior written consent of 
the other party.

Voetstoots
The property is sold ‘Voetstoots’ or ‘as it now lies’. It is 
the Seller’s responsibility to maintain the property in 
its current condition until occupation or registration, 
whichever	occurs	first.

5

10
11

54
5/
H
TO

B

WHAT GOES INTO IT MATTERS. 

RUNNING A TIGHT SHIP. 
MEETING TIGHTER DEADLINES. 
QUALITY CONCRETE.

Creating Concrete Possibilities

https://www.afrisam.co.za/


Occupational rental
In the event of occupation before transfer, the 
Purchaser must make payment of occupational rent 
monthly in advance subject to pro rata adjustments 
by the Conveyancers for registration mid-month. 
Occupational rental is to be paid either to the 
conveyancers or the Seller or as directed by the 
agreement of sale. This is normally facilitated by the 
conveyancing attorneys. 

Telkom telephone
The Purchaser may contact the Seller requesting the 
Seller to transfer its telephone into the Purchaser’s 
name. If the Seller does not transfer the telephone 
account into the name of the Purchaser or to the 
Seller’s new address, the Seller must remember to 
cancel the connection with Telkom. Purchasers 
and Sellers can contact Telkom on 10219 in order to 
arrange a new telephone line.

Fixtures and fittings
Unless by agreement to the contrary in writing:

a)		TV	aerials	are	fixtures	along	with	the	mast.	Satellite	
dishes remain the property of the Seller;

b)  a Seller is obliged to hand over all keys and remote 
controls which are required to make any of the 
locks on the premises work;

c)  pot plants (indoor and outdoor) may be removed 
by the Seller but all plants planted in the garden 
must remain;

d)  all pool equipment must remain including 
automatic pool cleaner. These are 
considered	fixtures;

e)  garden decorations like lamps, fountains and 
gnomes	are	considered	fixtures;	and

f)	 	mirrors	hanging	or	fixed	in	bathrooms	are	
considered	fixtures	while	hanging	mirrors	in	the	rest	
of the Property are considered ornaments and 
may be removed.

Lodgment
When the transfer, bond and bond cancellation 
Attorneys are ready to lodge, the documents are 
lodged in the Deeds Registry for examination.

Provided that there are no additional complications, 
transfer	should	be	registered	between	ten	and	fifteen	
working days after the deeds have been lodged in 
the Deeds Registry. With COVID there have been 
some	delays	in	the	deeds	office	as	they	open	and	
close sporadically due to COVID exposure. The 
conveyancers monitor this and work around this as 
best as they can. 

Payment of guarantees on registration
The bank registering the bond is required to make 
payment of the purchase price in terms of the 
guarantees on the date of registration. However 
due to the fact that conveyancers are reliant on 
outside factors, in practice this does not always occur, 
although conveyancers endeavor to ensure timeous 
payment.	The	funds	reflect	in	the	conveyancers	trust	
account on the day after payment and payment to 
the Seller is made on this day. 

Sellers and Purchasers are requested to provide 
banking details and proof thereof, prior to registration, 
in order to facilitate payment of funds due.

Return of title deeds
After registration the title deeds move through a post 
registration	process	in	the	Deeds	Office.	This	process	
takes up to 4 months to complete, dependent upon 
the	capacity	of	the	Deeds	Office.	The	title	deeds	are	
returned to the conveyancing Attorneys after this 
process is complete and not before.

Where the sale is subject to a mortgage bond the title 
deeds to the property will be sent to the bank as part 
of the banks security for the loan. Where no bond is 
applicable the title deeds will be given to the new 
registered owner for safe keeping.

Estate agents commission
Some deals are facilitated by Estate Agents, whilst 
other are not. Where there is an Estate Agent, 
Commission due to the Estate Agent is paid from the 
conveyancer’s	office	out	of	the	proceeds	of	the	sale	
on the date of registration.
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Topic 3 

The Deeds Office Process in Brief
Once all of the documents are ready for signature 
and the conveyancer has ensured that all of the 
relevant	certificates	have	been	obtained,	and	further	
that all of the conditions in the deed of sale have 
been	satisfied,	and	all	bond	conditions	have	been	
met, the documents will be lodged at the Deeds 
Office	(meaning	submitted	to	the	Deeds	Office).	
The	Deeds	Office	has	several	levels	of	examination	
of the deeds, to scrutize whether all laws have been 
complied	with.	If	the	Deeds	Office	finds	any	non-
compliance it will notify the conveyancer, and the 
documents may need to be amended. In extreme 
cases sometimes the deeds are ‘rejected’ meaning 
that they must be amended and relodged. In most 
other	cases	the	deeds	can	be	rectified	whilst	in	the	
examination	process.	When	the	Deeds	Office	is	
satisfied	with	the	documents	they	are	“put	forward”	
for registration, which means that they are put before 
a Registrar who signs them, and this is the moment 
of registration. Registration is the moment when the 
property transfers to the buyer(s). After this, the deeds 
are scanned in for record keeping purposes, marked 
with	various	stamps	by	the	Deeds	Office,	and	then	
released to the conveyancers.

Deeds Office Procedure
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